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August 21, 2018 1 

 2 

Talbot County Planning Commission  3 

Final Decision Summary 4 
Wednesday, June 6, 2018 at 9:00 a.m. 5 

Bradley Meeting Room 6 

                    11 N. Washington Street, Easton, Maryland  7 

Attendance: 8 
Commission Members: 9 

 10 

John N. Fischer, Jr., Chairman 11 

Paul Spies, Vice Chairman 12 

William Boicourt 13 

 Michael Sullivan 14 

Phillip “Chip” Councell 15 

16 

Staff: 17 

 18 

Mary Kay Verdery, Planning Officer 19 

Brennan Tarleton, Planner I 20 

Elisa Deflaux, Environmental Planner 21 

Martin Sokolich, Senior Planner 22 

Mike Mertaugh, Assistant County Engineer 23 

Tony Kupersmith, County Attorney 24 

Carole Sellman, Recording Secretary 25 

 26 

 27 

1. Call to Order—Commissioner Fischer called the meeting to order at 9:00 a.m.  28 

 29 

2. Decision Summary Review—May 2, 2018—The Commission noted the following 30 

corrections to the draft decision summary: 31 

a. Line 164, replace the word “for” with “daily”. 32 

b. Line 165, after 200,000 gallons, add “per day”. 33 

c. Line 404, Strike the last phrase, “with a limited number of development rights”. 34 

d. Line 433, replace the word “pot” with “growth allocations” and replace the word 35 

“ours” with “the County’s”, so that it reads as follows: “Growth Allocation – the 36 

County Council did not want a municipality that had used all of their growth 37 

allocations to then be able to use all of the County’s.” 38 

e. Line 437, replace “you can” with a “property owner may have”. 39 

f. Line 439, replace “you” with “a property owner may”. 40 

g. Line 441, replace “You” with “A property owner”. 41 

 42 

Commissioner Boicourt moved to approve the draft Planning Commission 43 

Decision Summary for May 2, 2018, as amended. Commissioner Spies 44 

seconded the motion. The motion carried unanimously. 45 
 46 

3. Old Business—None. 47 

 48 

4. New Business 49 
 50 

a. Major Site Plan—Talbot Country Club, SP598—6142 Country Club Drive, 51 

Easton, Maryland 21601, (map 42, grid 21, parcel 10, zoned Rural Residential), 52 

Brett Ewing, Lane Engineering, LLC, Agent. 53 

 54 
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Mr. Tarleton presented the staff report for major site plan approval for a 48’ X 50’ 55 

(2,400 sq. ft.) open sided storage building to be structurally attached to an existing 56 

120 sq. ft. chemical storage building for the purposes of maintenance equipment 57 

storage, a golf cart washing facility and materials storage area.  58 

 59 
The applicant must receive both the approval of the Planning Commission for the 60 

major site plan and the approval from the Planning Director for the minor 61 

amendment to the special exception to move forward with the project as 62 

proposed. 63 

 64 

Staff recommendations include: 65 

 66 

1. The applicant will address the May 9, 2018 TAC comments from the 67 

Departments of Planning & Zoning, Public Works, Environmental Health and 68 

Soil Conservation District, including depiction on the site plan of the 69 

approved 10 parking spaces. 70 

2. The applicant shall make applications to and follow all of the rules, 71 

procedures, and construction timelines as outlined by the Office of Permits 72 

and Inspections regarding new construction. 73 

3. The applicant shall commence construction on the proposed improvements 74 

within twelve (12) months from the date of final approval. 75 

 76 

Mr. Brett Ewing, Lane Engineering, LLC and Rob McWilliams, General 77 

Manager, Talbot Country Club appeared on behalf of the applicant. It was noted 78 

by Mr. Ewing they are requesting major site plan approval for the open-sided 79 

storage building that will also house a CARBTROL wash system to maintain and 80 

clean the equipment for the golf course and recycle the water with zero discharge. 81 

He stated they are compliant with all site plan development standards and the 82 

Talbot County Code.  83 

 84 

Mr. Ewing further stated a minor modification was submitted to the special 85 

exception as the golf course use in this zoning district was a special exception use. 86 

The County determined this modification to be minor because it was within the 87 

maintenance area of the golf course. Approval of the minor modification was 88 

received this morning. 89 

 90 

The Commission discussed the neighbor’s complaints regarding deliveries and 91 

how this structure should benefit that issue. The Commission also discussed the 92 

CARBTROL wash system process and any noise associated with it.  93 

 94 

Commissioner Fischer asked for public comment. 95 

 96 

Ms. Amanda Mielke stated the past Country Club management was not reliable 97 

and requested that tractor trailers be prohibited from idling and/or unloading at 98 

3 a.m. 99 

 100 
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The Planning Commission discussed recommending hours of operation for the 101 

new structure for delivery of materials. Mr. McWilliams stated deliveries will be 102 

between the hours of 9:00 a.m. and 5:00 p.m. The applicant was agreeable with 103 

the hours that were discussed. 104 

 105 

Commissioner Spies moved to approve the Major Site Plan for Talbot 106 

Country Club, 6142 Country Club Drive, Easton, Maryland, for a 48’ X 50’ 107 

open-sided structure, provided compliance with staff recommendations 108 

occurs, as well as the condition of routine deliveries of sand and soil to occur 109 

only between 8:00 a.m. to 5:00 p.m. Commissioner Boicourt seconded the 110 

motion. The motion carried unanimously. 111 
 112 

b. Major Subdivision—Udo & Cornelia Heckenbach, M1165—23722 St. Michaels 113 

Road, McDaniel, Maryland 21647 (map 14, grid 24, parcel 10, zoned Rural 114 

Conservation/Western Rural Conservation), Elizabeth Fink of Fink, Whitten & 115 

Associates, LLC, Agent.  116 

and 117 

c. Lot Size Waiver—Udo & Cornelia Heckenbach—23722 St. Michaels Road, 118 

McDaniel, Maryland 21647 (map 14, grid 24, parcel 10, zoned Rural 119 

Conservation/Western Rural Conservation), Elizabeth Fink of Fink, Whitten & 120 

Associates, LLC, Agent.  121 

 122 

Mr. Tarleton presented the staff report requesting approval of a sketch plat for a 123 

small scale subdivision to reconfigure Tax Parcel 10 into 4 buildable lots and 124 

establishing a 40’ wide private road right-of-way on a property located at 23722 125 

St. Michaels Road, McDaniel, Maryland. The applicants are also requesting a lot 126 

size waiver in order to create the small scale subdivision as proposed. Although 127 

the property is listed as a major subdivision, the parcel is classified as a Tier I 128 

septic tier designation that creates a private road and less than eight new lots. As 129 

such, the project meets the definition of a small scale subdivision. 130 

 131 

Staff recommendations include: 132 

 133 

1. Address the May 9, 2018 TAC comments from the Department of Planning & 134 

Zoning, Department of Public Works, Environmental Health Department, 135 

Talbot Soil Conservation District and the Environmental Planner prior to the 136 

Final Plat submittal. 137 

 138 

The applicant’s agent, Elizabeth Fink of Fink, Whitten & Associates, appeared 139 

before the Commission and stated the subdivision is for estate purposes. They are 140 

requesting a lot waiver for Lot 4 to allow for the configuration of the SDA. SDAs 141 

on Lots 2 and 3 are still under consideration by the Health Department as they 142 

were submitted for wet season testing this year. In Lot 3 there is a little bend in 143 

the lot to meet the setbacks off the existing farm structures which will stay with 144 

the main house. All of the development rights are used and there will be no 145 

further development. 146 
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 147 

The Commission clarified which lot would have access to the pier. The 148 

Commission asked the Architect to clear up the boundary line between Parcels 10 149 

and 204, even though it does not have bearing on this case. 150 

 151 

Commissioner Fischer asked for public comments. None were made. 152 

 153 

Commissioner Spies moved to approve the four lot Sketch Small Scale 154 

Subdivision for Udo & Cornelia Heckenbach, 23722 St. Michaels Road, 155 

McDaniel, Maryland, with all staff recommendations being complied with. 156 

Commissioner Boicourt seconded the motion. The motion carried 157 

unanimously.  158 
 159 

Commissioner Spies moved to approve the Lot Size Waiver for Lot No. 4 to 160 

comply with SDA and lot size adjustments, for Udo & Cornelia Heckenbach, 161 

23722 St. Michaels Road, McDaniel, Maryland, with all staff 162 

recommendations being complied with. Commissioner Boicourt seconded the 163 

motion. The motion carried unanimously.  164 
 165 

Ms. Verdery explained she wanted to clarify why she brought two Short-term 166 

rental cases before the Commission. In the past there have been meetings with 167 

people concerned about Short-term rentals. These meetings were predominantly 168 

related to renewals and violations, such as someone operating without a license. 169 

The cases before the Commission today are new operations. The current Zoning 170 

Ordinance allows the Planning Director to take a Use Certificate Application 171 

before the Planning Commission to assist in establishing conditions of approval. 172 

Under the current Code the only opportunity to deny a Short Term Rental License 173 

would be false information, inaccurate information, a violation of a Short Term 174 

Rental law, or failure to pay the accommodations tax. Since they do not yet have a 175 

license, a denial can only occur if the application provided false or inaccurate 176 

information. Staff is presenting two Short-term rental applications to establish if 177 

there should be any conditions on the Use Certificate and for the Planning 178 

Commission to make any recommendation on those conditions. Ms. Verdery also 179 

reviewed some of the Short-term rental provisions that were being put forward in 180 

NextStep190.  181 

 182 

d. Short-term rental—James M. & Elizabeth Barks Underhill, ST-687-UND—6872 183 

Travelers Rest Circle, Easton, Maryland 21601 (map 41, grid 6, parcel 161, zoned 184 

Rural Conservation), James Campbell, Eastern Shore Vacation Rentals, Agent.  185 

 186 

Ms. Verdery stated this case is before the Commission for a recommendation on 187 

any conditions for a use certificate to conduct a Short-term rental use.  188 

 189 

Jim Campbell, Eastern Shore Vacation Rental, Agent, and Jim Underhill, Owner, 190 

appeared before the Commission. Mr. Underhill stated this is a permitted use, the 191 

required paperwork was submitted, and they are hopeful the application will be 192 
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approved, as others have been in the past. Mr. Underhill stated they have owned 193 

the house for eighteen years and it will continue to be taken care of. Mr. Campbell 194 

stated the property is not located in an HOA and there is an existing Short-term 195 

rental license in the community.  196 

 197 

The Commission confirmed with Staff that the other short-term rental license 198 

application on the agenda was more than 500 feet away from Mr. Underhill’s 199 

residence. 200 

 201 

The Commission also discussed the application could be an issue due to the 202 

shared driveway. The Community aspect of neighborhoods was discussed among 203 

the Commissioners and it was explained that this was a consideration in 204 

NextStep190.  205 

 206 

Commissioner Fischer asked for public comment. 207 

 208 

Neighbors spoke before the Commission and objected in whole to Short-term 209 

rentals. Part of the issue for this use is the shared driveway. Neighbors also felt 210 

they are the ones who have to police the properties. One neighbor wanted to see 211 

exit signs and sprinklers placed in Short-term rental properties. There are 212 

concerns among neighbors that Short-term rentals on properties along the 213 

waterfront could open the neighbors to renters coming to hunt, creating safety 214 

issues. Neighbors stated that Short-term rentals change the livability of a 215 

neighborhood as temporary tenants do not care about the neighborhood the same 216 

way as permanent landowners. The neighbors who spoke before the Commission 217 

included: Susan DuPont; Howard Snyder; Roland Adkins; Doug Jurrius; and 218 

Kathryn Jones, all of Travelers Rest. 219 

 220 

Commissioner Councell moved to recommend the Planning Officer not place 221 

any conditions on the Short-term rental Use Certificate for James M. & 222 

Elizabeth Barks Underhill, 6872 Travelers Rest Circle, Easton, Maryland. 223 

Commissioner Spies seconded the motion. The motion carried unanimously.  224 
 225 

e. Short-term rental—Gregory W. & Laura H. Carney, ST-723-CAR—7236 226 

Travelers Rest Circle, Easton, Maryland (map 41, grid 11, parcel 280, Lot 2, 227 

zoned Rural Conservation), Laura Carney, Agent.  228 

 229 

Ms. Verdery stated this case is before the Commission for any conditions to the 230 

Use Certificate. 231 

 232 

Mr. Carney stated they appreciate the concern and interest on the part of the 233 

neighbors to make sure their rental is done in a responsible way, but does not 234 

appreciate the assumption they will not do it responsibly. He stated that they 235 

managed a Short-term rental fifteen years ago, on ten plus acres that included two 236 

structures. Mr. Carney explained that his wife and he will be living in a guest 237 

house, on a separate parcel, and they have every interest in having responsible 238 
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tenants; they will be immediate neighbors with a shared driveway. Mr. Carney 239 

further stated they are happy to take any calls from neighbors though they are not 240 

clear at this time how often they will rent the property; for now just August and 241 

September. Neighbors who spoke included: Gregory and Laura Carney; and 242 

Susan DuPont, all of Travelers Rest. 243 

 244 

Commissioner Fischer asked for public comments. 245 

 246 

One of the neighbors stated that though she feels Short-term rentals should be 247 

severely curtailed, this is the way a Short-term rental should be handled as the 248 

property is a primary residence where the owner lives on the property. One 249 

neighbor was concerned about hunting on properties within 450 feet of the water. 250 

Another neighbor objected to the rental due to sharing the driveway and 251 

commercializing the neighborhood. One of the neighbors made suggestions to the 252 

Commission for the license: hire their own housecleaning and maintenance crews; 253 

meet the prospective renters; prohibit pets; and require that the short-term rental 254 

property owner be responsible for property damages to roadway, etc. caused by 255 

renters. 256 

 257 

The Commission expressed their understanding of the community and the shared 258 

driveway issue as this is a common problem throughout the County. The 259 

Commission explained that the neighbors could personally ask the applicants 260 

whether they would consider some of the recommendations that were suggested. 261 

The Commission stated they did not have the authority to enforce the 262 

recommendations requested by the neighbors. 263 

 264 

Commissioner Councell moved to recommend the Planning Officer not place 265 

any conditions on the Short-term rental Use Certificate for Gregory W. & 266 

Laura H. Carney, 7236 Travelers Rest Circle, Easton, Maryland. 267 

Commissioner Spies seconded the motion. The motion carried unanimously.  268 
 269 

f. MALPF applications for the 2019 Fiscal Year  270 

 271 

Mr. Sokolich stated this is the draft list of applications for submittal to MALPF 272 

for the 2019 Fiscal Year Easement applications. The last applications were sent 273 

up in July of 2016. At that time there were 54 applications submitted and staff 274 

sent the top eight recommendations to the state. There is a ranking system for this 275 

program with half of the ranking based on soil conditions. The rest are based on 276 

other conditions such as agricultural land preserved around the property, and 277 

being in the priority preservation area. The MALPF program is designed to 278 

encourage, promote and sustain agriculture in this area. They are wrapping up the 279 

preservation of three properties from 2016. This year Staff received 45 280 

applications. The state has allocated funding for the program to be completely 281 

funded and Talbot County is accepting twelve applications this year. Talbot 282 

County will be accepting applications yearly now. Mr. Sokolich says as soon as 283 

he has completed this process he will begin working on the applications for 2019 284 
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to be submitted in 2020. The list is in ranking order. Once the appraisals are done 285 

and the state has completed their investigations, the applicants will have an 286 

opportunity to accept or reject an offer. If they accept, they will have to meet the 287 

requirements in order to sell the easement and preserve the estate. Mr. Sokolich 288 

stated he is asking the Commission to recommend approval of the lists to the 289 

County Council. 290 

 291 

The Commission discussed the ranking system with Mr. Sokolich. There were 292 

questions from the Commission members regarding the points for adjacent 293 

properties and soils. 294 

 295 

Commissioner Boicourt moved to recommend the County Council approve 296 

the properties for MALPF. Commissioner Sullivan seconded the motion. The 297 

motion carried 4-0, with Commissioner Councell abstaining from the vote.  298 
 299 

5. Discussions Items 300 
 301 

6. Staff Matters  302 
 303 

Ms. Verdery stated that Mr. Salinas is with the Working Waterfront consultants today. 304 

They had a kickoff meeting and two focus groups, one specific to water dependent uses 305 

and one for support services to those water dependent uses. The consultants are meeting 306 

with many of those land owners involved with waterfront uses and support services. Once 307 

they complete the discovery phase, the consultants will develop a report which will go 308 

out to the public prior to moving forward with drafting the Working Waterfront Overlay 309 

District. 310 

 311 

Ms. Verdery stated they are slowly moving forward with the Noise Task Force group 312 

recommendations. A major decision was made to increase the decibel level to 65 dB. 313 

This was very controversial. There is another meeting tomorrow. The County Council 314 

wants to have a work session on the Noise Ordinance before they introduce the draft  315 

NextStep190 text revisions. The Council would like to have a work session in June so 316 

they can introduce NextStep190 in July. 317 

 318 

7. WorkSessions 319 

 320 

8. Commission Matters  321 

 322 

9. Adjournment–Commissioner Fischer adjourned the meeting at 11:36 a.m.  323 

 324 
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